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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 94 /2016 (S.B.)

Dr. Avinash S/o Baliram Zare,

Aged about 41 years, Occupation — Service,
R/o Civil Hospital at Washim,

Tah. & Dist. Washim.

Applicant.

Versus

1) The State of Maharashtra, through its Secretary,
Department of Health,
Mantralaya, Mumbai-32.

2) Director of Health Services,
Arogya Sewa Sanchanalaya,
Arogya Bhawan, St. Gorges,
Hospital Area, Mumbai.

3) Deputy Director,
Health Services, Nagpur,
Division Nagpur,
Matakacheri, Nagpur.

Respondents

None for the applicant.
Shri V.A.Kulkarni, Id. P.O. for the respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT

(Delivered on this 07th day of January, 2019)
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None for the applicant. Heard Shri V.A.Kulkarni, learned P.O.

for the respondents.

2. The applicant Dr. Avinash Baliram Zare was appointed as
Medical Officer vide order dated 09/04/2001. He was initially appointed
temporarily for 29 days. On 27/06/2001, the respondent no. 2 issued
second appointment order which was for a period of 04 months and
accordingly, the applicant joined at Primary Health Centre at Pentitaka,
Tah. Sironcha, Dist. Gadchiroli and after 02 months he was transferred to
Primary Health Centre Adapalli, Tah. Mulchera, Dist. Gadchiroli. The
applicant earlier filed O.A. 658/2001 before this Tribunal and prayed
that he be allowed to be continued to serve with the respondents. Vide
order dated 29/10/2001 this Tribunal directed the respondents not to
replace the applicant with any other adhoc candidate and, therefore, the
applicant continued in the service.

3. The applicant was subsequently selected through M.P.S.C. on
the post of Medical Officer on 22/01/2009 and after completion of 06
months service; he was transferred to Rural Hospital at Dhanora, Dist.
Gadchiroli. He also obtained higher education i.e. Diploma in Anesthesia.
Thereafter, he was transferred to Civil Hospital at Washim on

29/04/2014. The applicant worked from 09/04/2001 to 28/04/2014 in
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naxalite affected area. However, he was not given benefit of
regularization of his service for the period from 09/04/2001 till
22/01/2009. It was necessary for the respondents to give benefit of
early increment, benefit of pension scheme and benefit of G.P.F. scheme
to the applicant from 09/04/2001. Since, his grievances are not satisfied,
the applicant has preferred this O.A. The applicant has prayed that
respondent nos. 1 to 3 be directed to grant him benefit of regularization
and continuity of service from his first date of appointment i.e.
09/04/2001 till 22/01/2009 alongwith the arrears of salary and service
benefits too.

4, The respondents denied the applicant’s claim. According to
the respondents, the applicant’s earlier service was temporary for a
specific period and he was not at all entitled to regularization. It is stated
that the Finance Department of State of Maharashtra has issued circular
dated 03/11/2008 and thereby guidelines have been issued as regards
regularization of services of adhoc employees. As per said circular, the
employee were appointed purely on adhoc posts and without
consultation of recruitment agency i.e. M.P.S.C. or Selection Board will
not be entitled for regularization.

5. It is further stated that vide G.R. dated 31/10/2005, Defined
Contribution Pension Scheme (D.C.P.S.)) has been introduced and that

scheme is applicable to the employee who is appointed on or before
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01/12/2005. Since, the applicant was appointed on 22/01/2009 on
recommendation of M.P.S.C., he is not entitled to old pension scheme as
well as G.P.F. scheme.

6. | have perused the first order of appointment of the
applicant which is at Annexure-A-1 dated 09/04/2001. From the said
order, it seems that the Director, Medical Services, Mumbai has
appointed the applicant purely on temporary basis for a period of 29
days. The condition “B” in the said order is self explanatory and reads as

under at P.B., Pg. No. 9:-

"R;kpi@raph Bok fuloG riRijR;k Lo - ikph 29 fno IkBKBh fdok gnj in fu;fer o] dh;
vi/idkjh ;1P ; k ueudiP; k fnukdki ; rpk dkyko/i deh vy rki; r fu;Dri v “idy-
R;kph@raph Bok fuloG riRijR;k Lo = ikph v lu R;kuk@fryk digkgh Bpuk u nrk dkekoj

deh dj.;kr ; by fdok29 fnoll 1.4 gkrkp r dk; eDr gkrhy-"

7. Thereafter, the applicant was appointed again temporary for 04
months vide order dated 27/06/2001 and it was clearly stated in para
nos. 2 & 3 of the said order that his services will be temporary in nature
and he will not be entitled to claim regularization. The condition given at

P.B., Pg.Nos. 10 & 11 at Sr. Nos. 2, 3, 14 & 15 reads as under:-

"2- R;kph riRijrh fu;Drh >kY;keG R;kuk eghjk”Vv o]dh; o wikjkk; Dok xVév

e/ly dk; e Loz ikpk fu; Dripk gDd v b .&j ukgh- dk; e Loz Pk fu; DrilkBh eghjk’V
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ykd Fok vk;kxi)kj T;koGh inkph Ekghjkr ; by- R;koGh R;kuh wik; kxkdM v dY;k

ikght] wif.A brj menokjkcjkey ifj{# fnyh kgt o fuoM 0;ko; k1 TKgt-

3- R;kph Dok riRijR;k Loz ikph v lu R;kuk digigh Bpuk u nrk dkelo-u det
dj.;kr ;by-

14-  wki.h inLFkiuP;k Bdk.h gty >kY;kejkej -t vgoky Bo Bcf/irkuk Bknj
djlok-

15-  R;kph vLFib fu; Dri doG gtj >kyY ; k fnukakik B u--------mmemmememmemmem e

Dyko/mdfjrk v 1Y; keG gk dkyko/k 1.4 gkrkp Inj fu; Drh wkikvki Bi7"Vkr ; by-

R;kurj r vikikvki dk;eDr >ty vl Let.;kr ;by o R;kurj dke dY; kI R;kukR;k
dkyto/kp oru o HRr feG.A&j ukghr o R; k1 r Lor tokenkj jkgrhy- vki &1 ;k “&lu
lop in0;Rrj vH;kIEde 10’KBkBh “kBukp o] dh; °A{A.A 0 VA" n0; foHlkx e=ky ;]
ech “klu fu.k; d-,uvkl&30500 Ihvkj&3070950f"{4.A48] fnukd 28-02-96 e/;

fofgr dyY;kwvVho “Arfiipk yiHh vuK; ukgh-"

It seems that, in the meantime, the applicant has filed O.A.

No. 658/2001 before this Tribunal and in the said O.A., the applicant was

allowed to continue till the post is filled in by regular employee through

M.P.S.C.. Admittedly, he was not regularized. There is nothing on record

that to show as to on what basis the applicant is claiming regularization.

Admittedly, till the applicant was appointed by Competent Board/

M.P.S.C., he was appointed on temporary basis for a particular period and

was having no right to claim regularization. Having accepted this

condition of temporary appointment, the applicant again claimed



6 0O.A.No. 94 of 2016

regularization merely because he has been duly selected subsequently by
M.P.S.C. for regular appointment. The Id. Counsel for the applicant has
placed reliance on the Judgment in O.A. Nos. 530, 531/2015 delivered by
this Tribunal at Aurangabad Bench on 22/09/2016 and Judgment in O.A.
No. 37/2004 delivered by this Tribunal at Aurangabad Bench on
29/06/2004. The case of the present applicant is not analogous with the
facts of those cases and, therefore, citations are not applicable to the
present set of facts. I, therefore, do not find any merit in the O.A.. Hence,

the order:-

ORDER

1. O.A.is dismissed.

2. No order as to costs.

(J.D. Kulkarni)
Vice-Chairman (J).

Dated:- 07/01/20109.

aps



